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P-ROGCEEDI-NGS

(10: 23 a.m)

CHAI RPERSON M LLER: The next case
on our agenda is a Fact-Finding Hearing for
Hunan Peking | ocated at 3251 Prospect Street,
N. W, License No. 8348, in ANC- 2E.

Good nor ni ng.

MS. LEFF: Hello.

CHAI RPERSON M LLER:  So if you
woul d identify yourself for the record?

MS. LEFF: Yes. M nane is Rona
Leff and | am an assistant to the nmanagi ng
menber. Actually, | think he is the president
of Inc. He is out of town, so |I'macting as
hi s agent.

CHAI RPERSON M LLER: Ckay. Do you
have any authorization |letter or anything?

MS. LEFF: No.

CHAI RPERSON M LLER:  No? Ckay.
So this is just a Fact-Finding Hearing, so
per haps you can just give us sone facts and we

can do that.
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M5. LEFF: Ckay. | did -- yes, |

did bring the -- it's for the license that's
I n saf ekeepi ng.

CHAl RPERSON M LLER.  Ri ght.

M5. LEFF: We had one party, Cafe
Japone, that was interested and the gentl eman,
the owner of that, was di agnosed as having
cancer and so he suspended negotiations. They
now say he is -- that he is okay and that he
w Il resunme negotiations. W have been in
touch wth his broker.

And we al so have a Vi et nanese
restaurant that is interested in the space.
| have sone docunents showi ng their
correspondence and such.

CHAl RPERSON M LLER:  Ckay.

M5. LEFF: Shall | bring them up?

CHAl RPERSON M LLER:  Soneone wi |
cone get it, right? Do you want to go get it?
Ckay. Geat. GCkay. How many copies did you
bri ng?

M5. LEFF: | brought three.

Neal R. Gross and Co., Inc.
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CHAl RPERSON M LLER:  All right.

M5. LEFF: Because last tinme we
needed one.

CHAl RPERSON M LLER. Ckay. That's
all right.

MS. LEFF: | brought five |ast

CHAl RPERSON M LLER.  There are
only four of us, that's not too bad, yes.

M5. LEFF: [It's a Vietnanese
restaurant, but we have to get a waiver for --
because of a | ease provision for a current
tenant to do that | ease and we're having sone
I ssue getting that waiver, but we are in
constant communication with the agent for that
woul d- be-tenant via our broker.

And what | have included there is
a Letter of Intent that is not signed, but it
was proffered, and a nenu for the restaurant
and their concept information.

CHAl RPERSON M LLER | just want

to recognize M. Short has just joined us.
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Good norning, M. Short.

MEMBER SHORT: (Good nor ni ng.

CHAl RPERSON M LLER  What did you
say about the waiver?

M5. LEFF: W have a current
tenant who, in their |ease, has noted that
t here cannot be any other Asian restaurants on
t he property.

CHAl RPERSON M LLER:  Ch, okay.

M5. LEFF: And this is Vietnanese.
They are Thai, so we are hoping we could --
that they would, you know, be generous.

CHAl RPERSON M LLER:  Ch, okay.

M5. LEFF: And let up on this.

CHAl RPERSON M LLER.  What's the
name of that restaurant?

M5. LEFF: WMai Thai is the current
t enant nane.

CHAl RPERSON M LLER  Ckay. kay.
Do Board Menbers have questions?

MEMBER ALBERTI: Yes, | do.

CHAl RPERSON M LLER  Ckay. M.

Neal R. Gross and Co., Inc.
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Al berti ?

VMEMBER ALBERTI : ' msorry, and
your nane agai n?

MS. LEFF: My name is Rona, RO N
A Leff, L-E-F-F.

MEMBER ALBERTI: Al right. M.
Leff, first of all, |I don't have ny records,
our records here, so is this in the Georget own
Mor at or i unf

M5. LEFF: Yes, it is.

MEMBER ALBERTI: Ckay. Al right.
And when did this go into safekeeping?

M5. LEFF: It went into
saf ekeeping, well, a nunber of years ago. W
have had extrene problens. |It's a second
story space and we have had extrene probl ens
havi ng soneone be i nterested.

MEMBER ALBERTI: Five years ago,
10 years ago?

M5. LEFF: No, not 10. | think
five.

MEMBER ALBERTI: Ckay. Al right.

Neal R. Gross and Co., Inc.
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M5. LEFF: The gentl eman that was

there got sick and left immedi ately, | nean,
within like a nonth. And so we didn't have
any tine to really prepare. |In that period,
we did have one very interested restaurant,
but they needed nore seats. They needed, |
think it was, 10 nore seats and there was a
probl em getting that and so they couldn't nake
t he business plan work and so they bowed out.

MEMBER ALBERTI: Ms. Leff, | was
just notified and the Board wll have to
di scuss this, that our records show that it is
not in the Moratorium Zone. So that's --

M5. LEFF: No, we're in the
Mor at ori um Zone.

MEMBER ALBERTI: Ckay. Well,
we're going to have to --

MS. LEFF: Ckay.

MEMBER ALBERTI: The Board w ||
have to discuss that. |'mnot saying you are
wrong, | just --

M5. LEFF: Ckay. Yes.

Neal R. Gross and Co., Inc.
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MEMBER ALBERTI: -- we just need

to look to verify that.

MS. LEFF: Yes, 3251, yes.

MEMBER ALBERTI: Al right. Al
right. Gotcha. So that -- all right. So you
are -- the person, the owner of Cafe Japone,
Is that the person who is going to open the
Vi et nanese restaurant or is that --

MS. LEFF: No.

MEMBER ALBERTI: -- soneone el se?

M5. LEFF. That is a separate
person.

MEMBER ALBERTI: That is a
separate negoti ation?

M5. LEFF: And he was very gung-ho
and then when he got sick, it was kind of
stalled. You know, we kept | ooking.

MEMBER ALBERTI: Ckay. Al right.
Thank you very nuch

CHAl RPERSON M LLER:  Ckay.

QG hers? ay. Anything else you want to tell

us?

Neal R. Gross and Co., Inc.
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MEMBER ALBERTI: | think we need

to speak, talk about this one because --

CHAI RPERSON M LLER:  Now?

MEMBER ALBERTI: Well, we don't
know what our records are and | can't nake a
decision. | nean, we don't know what the
record says about whether it's in a
Moratorium when it went to saf ekeeping.

CHAl RPERSON M LLER:  Ckay.

MEMBER ALBERTI: And | think all
of that plays into our decision and | think we
ought to check that out.

CHAl RPERSON M LLER:  All right.
We can take this under advisenent then,
because we don't have the owner here even. |

nmean, | don't think that -- |'mnot prepared

MEMBER ALBERTI: Ckay. Fine,
fine.

CHAl RPERSON M LLER  -- take any
action.

MEMBER ALBERTI: Very good.

Neal R. Gross and Co., Inc.
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CHAl RPERSON M LLER  Is that al
right with Board Menbers, we take this under
advi senent ?

MEMBER BROCKS:  Um hum

MEMBER ALBERTI: | think we
should. | think we shoul d.

CHAl RPERSON M LLER:  Ckay.

MEMBER ALBERTI: Well, | would
rather do it otherw se, but that's fine with
nme.

CHAl RPERSON M LLER:  Where is the
owner ?

M5. LEFF: He is out of town. He
s in Wom ng.

CHAl RPERSON M LLER:  Ckay.

VEMBER BROCKS: He was here

bef or e?
M5. LEFF: Yes, he was here.
CHAI RPERSON M LLER:  Yes.
M5. LEFF. Yes, at the previous
heari ng.

MEMBER BROOKS: (Gkay. And you are

Neal R. Gross and Co., Inc.
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not sure how long it has been in saf ekeepi ng?

M5. LEFF: Let nme just see when.
| think it is five or six years.

MEMBER BROCOKS: Five or six years.

M5. LEFF: | know that it is not
10 years, because | have not worked here that
long. And I was her when it went into
saf ekeepi ng.

MEMBER BROOKS: Well, six years is
a long tine also, other than 10 years.

M5. LEFF:. It's a hard space.
It's really a hard space, | have to say.

MEMBER BROOKS: And there are no
ot her uses other than a restaurant for that
space?

M5. LEFF. Well, we have
entertai ned sonmeone who wanted to do a kid's
pl ayground. | nean, yes, | nean, sure we are
open to uses. Tried to engage soneone who
wanted to do a yoga studio. | nean, it's --
certainly a restaurant space is not the only

thing it can be. It needs to be a destination

Neal R. Gross and Co., Inc.
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space because of the access.

You know, it's set back fromthe
street and people can't see it easily. The
restaurant that was there did a | ot of
delivery, so it wasn't that they were waiting
for business to cone to them wal k-ups.

CHAl RPERSON M LLER. Let ne ask
you this. If you are considering other spaces
t hen, have you considered letting go of your
al cohol I|icense, your liquor |icense?

MS. LEFF. Well --

CHAl RPERSON M LLER: Do you know?

M5. LEFF: -- | think it is not
desired, but | also think, you know, it has

been a |l ot of years wthout a tenant, so we

try to -- you know, we are trying to be open,
but -- and there are sone good restaurant
prospects. | nean, | have -- so | nean, |

think we need to be practical, but we are
pushing hard for a restaurant use.
| mean, that |icense cost a nice

bit and it's a good perk for the property,

Neal R. Gross and Co., Inc.
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CHAl RPERSON M LLER.  What do you
t hi nk your chances are for getting a tenant in

wthin the next six nonths or a | ease signed?

M5. LEFF: | think signed is not
bad. | nean, these people really were
serious.

CHAl RPERSON M LLER. The Cafe
Japone?

MS. LEFF:. Cape Japone. He |
guess sold out of his place on P Street and
then was really | ooking heartfully, had noney

l'ined up and everything and then got sick. |

mean, you know, | can't -- but -- and the
other, the Vietnanese restaurant, | think it's
a franchise. You wll see fromthose -- the

papers that | gave you. So that person was
very interested. Nothing else is |like it in
D. C

| have al so reached out. You
know, we are not just waiting for soneone to

cone out of the blue. W have reached out and

Neal R. Gross and Co., Inc.
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actually there is soneone that has a snmal

pl ace in Adans Morgan who wanted to open a new
concept and he put together a business plan.

It was hard for himto get the noney.

But | nean, so we are reaching out
to get people know ng that we woul d probably
have to subsidize himor sonething |ike that
in terns of business to get it to work, but at
| east trying to really nove things forward.
You know, to have an enpty space is not great
after all.

CHAl RPERSON M LLER.  Ri ght,
exactly, right. Okay.

MEMBER ALBERTI: Ms. Leff, I'm
trying to get ny mnd where this is |ocated.

M5. LEFF:. The space -- do you --
3251 Prospect Street is a m xed-use property.
There is a Morton's Restaurant there and Cafe
M1l ano --

MEMBER ALBERTI: Right.

M5. LEFF:. -- is there.

MEMBER ALBERTI: So is that in the

Neal R. Gross and Co., Inc.
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mal | at Prospect?

M5. LEFF: It's not in the mall
It's one street north, so it's Prospect
Street. | think you are tal king about
CGeor get own Par k

MEMBER ALBERTI: No, |'mthinking
of the Prospect Place Mll.

M5. LEFF. Yes, yes. It usedto
be cal |l ed Georget own Court.

MEMBER ALBERTI: Ckay. And what's
it called now?

M5. LEFF: It doesn't have a
specific nane, but it -- this space we are

speaki ng about is right on top of Mrton's.

MEMBER ALBERTI: It's on top of
Morton' s?

MS. LEFF:. Yes.

MEMBER ALBERTI : Ckay.

M5. LEFF: So to get to it, you
have to wal k through this little -- it's not
an alley, but it isalittle inlet, | mean,

far fromthe street.

Neal R. Gross and Co., Inc.
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VMEMBER ALBERTI: Yes, |'ve been in

t here before.

M5. LEFF: Yes, and we have now
changed the stairwell recently, so that it has
alittle bit nore view fromthe street,
hopi ng, you know, that that woul d maybe cause
alittle nore interest.

MEMBER ALBERTI: GCkay. G eat.
Thank you. That's helpful. Thank you.

CHAl RPERSON M LLER: Ckay. | have
had a request that we, the Board, just take a
few mnutes in closed session. So that's what
we wll do and it won't be for very long, |
don't believe.

MS. LEFF: Ckay.

CHAl RPERSON M LLER  And so --

M5. LEFF: | believe just |ooking
at ny paperwork --

CHAI RPERSON M LLER:  Yes?

M5. LEFF: -- that it was 2008, if
that hel ps --

CHAI RPERSON M LLER:  That hel ps.

Neal R. Gross and Co., Inc.
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M5. LEFF:. -- one of the questions

that you guys were --

CHAl RPERSON M LLER  So don't go
away.

MS. LEFF: Ckay.

CHAl RPERSON M LLER  Ckay. As
Chai rperson of the Al coholic Beverage Control
Board for the District of Colunbia and in
accordance with Section 405 of the Open
Meeti ngs Anendnent Act of 2010, | nove that
the ABC Board hold a closed neeting for the
pur pose of seeking | egal advice from our
counsel on Hunan Peki ng saf ekeepi ng case, per
Section 405(b)(4) of the Open Meetings
Amendnment Act of 2010, and possibly
del i berating upon this case for the reasons
cited in Section 405(b)(13) of the Open
Meeti ngs Anendnent Act of 2010.

|s there a second?

MEMBER BROCKS: Second.

CHAI RPERSON M LLER:  I'Il now t ake

aroll call vote on the notion before us now

Neal R. Gross and Co., Inc.
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10

11

12

13

14

15

16

17

18

19

20

21

22

Page 18

that it has been seconded.

M. Brooks?

MEMBER BROOKS: | agree.

CHAI RPERSON M LLER M. Al berti?

MEMBER ALBERTI: | agree.

CHAI RPERSON M LLER  Ms. Ml ler
agr ees.

M. Silverstein?

MEMBER SI LVERSTEIN: | agr ee.

CHAI RPERSON M LLER: M. Short?

MEMBER SHORT: | agree.

CHAI RPERSON M LLER: It appears
that the notion has passed by a 5-0-0 vote.

| hereby give notice that we w ||
recess this proceeding briefly to hold a
cl osed neeting in the ABC Board conference
room pursuant to the Open Meetings Amendnment
Act of 2010.

Okay. So we will return shortly.

MS. LEFF:. Ckay.

(Wher eupon, the above-entitled

matter went off the record at 10:39 a.m and
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resunmed at 10:45 a.m)

CHAI RPERSON M LLER:  All right.
|'mgoing to start since we have a quorum
here. And we have already had our discussion
back there and | want to tell you the results
of that.

A fewthings. First of all, we
have decided that you need to have within six
nont hs, the establishnent, a transfer
application filed with the Board unl ess you
are selling your license or else it will be
cancel ed.

But we also want to tell you that
we have checked our records and the | aw and
your establishment that we are speaking of is
not in the Mdiratorium Zone, that there are
certain parts of Georgetown that are exenpted
fromit and yours is one of them And we are
sure.

M5. LEFF: Oh, that's ny m stake.
|"msorry.

CHAl RPERSON M LLER: Right. So

Neal R. Gross and Co., Inc.
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that makes a difference though to you, because
it means that you are not |like holding on to
sonething that is valuable, that there are a
limted nunber of. The fact that it is
exenpted neans if the license is canceled, you
woul dn't be paying for it in safekeeping any
nore. And a restaurant could still go into
that space, they would just have to apply for
a new |license. That they would have to go

t hrough the normal application process.

And third, we wanted to say that
the owner of the restaurant, | nean the owner
of the property we understand that he is in
Wom ng and couldn't be here, but if this ever
happens again in the future, the owner should
just notify our --

MS. LEFF: Yes, I'msorry.

CHAI RPERSON M LLER: -- counsel.

MS5. LEFF: You know, | do a | ot
wth --

CHAI RPERSON M LLER W& wi | |

Neal R. Gross and Co., Inc.
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reschedul e.

M5. LEFF: -- this stuff, so
think he -- sonetinmes we forget that there
really is a distinction.

CHAI RPERSON M LLER  Ckay. kay.
Yes. So there is a distinction here.

MS. LEFF: Yes.

CHAI RPERSON M LLER  So just in
the future, if there is any other hearing --

MS. LEFF:. Ckay.

CHAI RPERSON M LLER:  -- just let
us know and we wi Il reschedul e.

kay. So do you have any
guestions about what | just said?

M5. LEFF: No. | think
understand it. | assune that |'Il get
something in witing that details it very
specifically, dates.

CHAI RPERSON M LLER:  Yes, right.
Those are the -- yes, absolutely.

M5. LEFF: Ckay.

MEMBER ALBERTI: She will get a

Neal R. Gross and Co., Inc.
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| etter fromour General Counsel.

CHAI RPERSON M LLER:  Yes,
absol utely.

M5. LEFF. kay.

CHAI RPERSON M LLER:  Yes.

M5. LEFF: Thank you.

CHAI RPERSON M LLER: Al right.
Thank you very nuch.

(Wher eupon, the Fact-Finding
Hearing in the above-entitled matter was

concluded at 10:48 a.m)
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